REMARKS 



Claims 1, 2 and 7-41 are pending in the application. Claims 1 5 2 and 7-41 were rejected 
under 35 U.S.C. §112, second paragraph, as described in paragraphs 4-13 of the Office Action. 
Claims 1, 2, 7-21, 30, 31, 33, 34, and 37-41 were rejected under 35 U.S.C. §103(a), as described in 
paragraphs 14-40 of the Office Action. Claims 22-29, 32, 35 and 36 were rejected under 35 U.S.C. 
§ 1 03(a), as described in paragraphs 4 1 -5 1 of the Office Action. Claims 1 , 2, 40 and 4 1 are the only 
independent claims. 

The phrase "the present access request is write access" has been changed to -the present 
access request is read access— in the paragraph beginning on line 2 1 of page 9 to correct an error 
made during translation of the Japanese priority application 1 1-0858 1 8. Attached hereto is page 1 0 
of the priority application which corresponds to page 9, lines 2 1 -24 of the English specification. The 
following is the correct English translation of [0033] of the Japanese priority application: 
[0033] 

In a judgment process 403, a "yes" judgment is made in the case of 
any one of (a) preceding access = write access, and the present access 
request = read access, (b) preceding access = read access, or (c) no 
preceding access exists. 

The phrase "peculiar information" has been changed to -distinctive information— throughout 
the specification to more accurately define the information. 

The remainder of the amendments to the specification generally place the specification in 
better U.S. form. 

The phrase "peculiar information" has been changed to —distinctive information— in each 
of claims 1, 2, 40 and 41 to more clearly define the claimed invention and to overcome the rejection 
discussed in paragraph 6 of the Office Action. 
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The phrase "said access state manager, and to send back the result of judgment" has been 
changed to -said access manager, and to send the result of judgment back to said nodes- in each 
of claims 7 and 8 to overcome the rejections discussed in paragraphs 8-10 of the Office Action. 
Further, it is submitted that the information in the phrase "based on information from said access 
manager" includes information from the access manager, as recited in the claims. 

The phrase "said result of judgment after securing a transmission band for accessing" has 
been changed to —said result of judgment to said nodes after securing a transmission band for 
accessing- in claim 9 to more accurately indicate where the access manager sends the result of the 
judgment. 

Claims 1 2 and 1 3 have been amended to be dependent upon claims 1 and 2, respectively, and 
therefore to overcome the rejection discussed in paragraph 1 1 of the Office Action. 

Claims 14 and 15 have been amended as suggested in paragraph 12 of the Office Action, to 
overcome the rejection discussed in paragraph 12 of the Office Action. 

The amendments to claims 1-2, 7-10, 12-15 and 40-41 discussed above are to overcome the 
outstanding rejections under 35 U.S.C. § 1 12, second paragraph without narrowing the scope of the 
claims as previously presented. 

Applicants respectfully traverse the rejection of claims 30-35 as discussed in paragraph 13 
of the Office Action for the following reasons. 

Each of claims 30-32 require the data manager to be further operable to "send system 
configuration information of the network," which is not recited in any of independent claims 1, 2, 
40 and 41. Each of claims 33-35 recites that the data manager is further operable to "send 
management information based on a request from the node," which is not recited in any of 
independent claims 1 , 2, 40 and 41 . Accordingly, each of claims 30-35 further limit their respective 
base claims. 

In light of the above discussion, it is respectfully requested that the outstanding rejections 
under 35 U.S.C. § 1 12, second paragraph, be withdrawn. 
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In accordance with one aspect of the present invention, the access manager is operable to 
investigate whether or not to approve access to data of the recording medium apparatus and to send 
approval of the access to a node and the node is operable to then access the data of the recording 
medium apparatus. This feature is disclosed for example with respect to Fig. 4. In particular, in item 
301 of Fig. 4, and as described for example on page 9, lines 21-24, node access to the data is not 
rejected if any one of "(a) preceding access is write access, and the present access request is a read 
access, (b) preceding access is read access, or (c) no preceding access exists." Further, as illustrated 
in items 305 and 306, and described on page 9, lines 25-3 1 , access is not rejected if it is judged that 
there is a sufficient margin in the I/O band for the hard disk and it is judged that there is sufficient 
margin in the network band. As illustrated in item 407 and discussed for example on page 10, lines 
1-3, if access is not denied, the access bands are secured in the I/O band managing function 
processing unit 305 of the hard disk and the network band managing function. Finally, as discussed 
on page 1 0, lines 1 9 and 20, on "receiving the result of judgment, the node immediately commences 
access to the data." 

The above discussed features of this aspect of the present invention are now recited in each 
of amended independent claims 1, 2, 40 and 41. 

Paragraph 17 of the Office Action indicates that He et al. (He) does not expressly disclose 
"an access manager being operable to judge whether or not to approve the access based on at least 
a part on band state of the network and a band state of an interface of said recording medium 
apparatus." Accordingly, He fails to disclose an access manager, as required in any of independent 
claims 1 , 2, 40 and 41 . Further, one of ordinary skill in the art would not have been motivated to 
modify the disclosure of He to arrive at an access manager, as recited in any of independent claims 
1,2, 40 and 41. 

Taniguchi et al. (Taniguchi) fails to disclose or suggest the shortcomings of He such that a 
combination of the disclosure of He and Taniguchi would disclose or suggest that which is required 
in any of independent claims 1 , 2, 40 and 41 . 
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Paragraph 17 of the Office Action indicates that Taniguchi teaches "a method (see abstract) 
of handling data access (col. 1, lines 5-22) in which transfer is controlled through load balancing 
techniques (col. 1, line 65 - col. 2, line 10) in which access is controlled based upon the state of the 
network and requesting node, and upon the priority of the information and requesting node (col. 2, 
lines 18-65)." 

As explicitly disclosed in column 2 3 lines 20-22 and 55-65 of Taniguchi, the reference 
discloses discarding a packet having a lower priority level (a packet with a lower priority in a stream 
is positively annulled) to decrease data volume so that an actual transmission rate is changed to a 
new transmission rate. However, Taniguchi does not teach or suggest determining whether or not 
to grant access to data based on a preceding access, the available I/O band for the hard disk and the 
available band of the network. Therefore, Taniguchi does not teach or suggest an access manager 
that is operable to investigate an access state of a recording medium apparatus, as recited in any of 
amended independent claims 1, 2, 40 and 41. 

Further, because of the above discussed differences between that which is recited in the 
independent claims and the disclosure of Taniguchi, one of ordinary skill in the art at the time of the 
invention would not have been motivated to modify the system disclosed in Taniguchi to arrive at 
that which is recited in any of amended independent claims 1, 2, 40 and 41 . 

Peters et al. (Peters) fails to disclose or suggest the shortcomings of a combination of the 
disclosures of He in view of Taniguchi such that a combination of the disclosures of He, Taniguchi 
and Peters would disclose or suggest that which is recited in any of independent claims 1 , 2, 40 and 
41. 

As discussed in paragraphs 42-44 and 47 of the Office Action, Peters is relied upon for 
allegedly teaching that which is recited in claims 20-24 and 27. While not addressing whether Peters 
in fact discloses or suggests that which is recited in claims 20-24 and 27, it is respectfully submitted 
that Peters fails to teach: an access manager that is operable to investigate an access state of a 
recording medium apparatus, as required in any of amended independent claims 1, 2, 40 and 41. 
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